
ADI\I1~ISTRA TIVE PROCEEDING 

BEFORE THE 

SEC RITIES COMMISSIONER OF SOUT H CAROLI NA 

IN TH E MATTER OF: 

h:cnncth Oakley Bush, 

NOTICE OF INTENT TO SEEK AN 
ORDER REVOKI NG RESPONDENT 'S 
AGENT AND INVE T MENT ADVISE R 
REPRESENTATIVE REGISTRA. TIONS 

Rc 'pondent. 

) 
) 
) 
) 
) 
) 
) File :\umber 07008 

Th Securit il;, Divis ion of th~ Office of the Attorney G neral of the State of South 

rolina (the "Divi sion"), under the authority of the South Carolina Uni fo rm Securities Act of 

_ 05 (th~ "A't") , .c. de Ann. ~§ 35-1-101 to 35-1 ·703 (Supp. 2007), and the Uni fo rm 

uriti S cl (th "Pri r Act"), S .c. Code Ann. §§ 35-1-10 to 35-1 -1 5 0 (S upp. _005) upon 

U' , nsiderati n o f the ubj ect matter hert:in and having reason to beli ve that K nneth kl y 

Bush ("Bush" or "Respondent") should not be pennitted to represent a br k r-dealer or i uer ID 

cffcctin o r attt;mpti n J to efte t purch e r sales of securities and also ho uld n t be perrnittt)d 

to engage in the busine s of ad i ing others as to the va lue o f e urities or the dvi abilit of 

inve ling in, purchn iog r eUing e urities. does hereby notify Respondent that the Oi ision 

. f L 11 rder, pursuant to S. . Code Ann. S 35-1 - 20 of the Prior Act, 

r ' . king R p nd nt . r gi II tion a an agent and an in estment ad i \of rcpresentati e. he 

Div i ion her ~h I includ ' in thi I ti c f Intt'nt to Se k an Order Rev king Respondent. Agent 

nnd InY ' trn nt d i er Rcprc cntnti vc R~gistra tions (" tice of Intent" ) a tatcmcnt f tht; 

rcason, f r th l: n.kr that is s ught, :l statement of the ci 'il penalty sought, and noti th at a 

hl~ari ng .. ill b(; s 'hcdul d ifRcspondclIt t\.:qu L a hearing. 



In 

r II win :r; 

r anc " with n .., -- 1-5 0 of the Prior /\(t, tht: Divisiun hereby alleges the 

F T A L HISTORY 

I. Rc pondent, at all times material herein, was a r ident of outh Car lina. 

Re p ndent, a all tim material her in, maintained a home addre.. of 3 -4 ottage 

FaIlll, Bl:!uufort, S uth Carolina 02. 

During the timl; period n I' about January 4 9 to on or about eptember 1 _ 

Rc pondent was employed with Raymond Jam Financial Services. Inc. ("Raymond 

Jame ") nd was rCf,>istered with tht: Di\! ' i n as an ag nt fRaymond Jam 

4. On or about Scptembt:r 1, 2000 R P ndent's employment with Raym nd Jam 

tenninakd. 

uring the time period on ur about September 1, 20 0 to on or about ct b r _ I, 

_0 5, R 

tanl y"). 

nd nt was employed by Morgan St nley Dean Witter & . ("Morgan 

DUling Re~ pondenrs employment with Morgan Stanley he was registered tlrst with 

the Divi ion a an aaent f M rgun Stanlcy and, eff eti c April 20 _005 as an agent 

::111 I in e tment ad i er representative. 

7. During R pondent's employment \\'ith 10rgan Stanley his primary work I c tion 

v th t nlc. I ated at 46 Sam 's Poi t Road, BeauI' rt, South 

r lin 2 9 7. 

On r around toblJr 21 . _ -, Respondent b me empl yed with Men'ill Lynch, 

Pier e. enner & I ith In l-poratcd C'7v1c1TiIl Lynch" . 
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On r ar lind t ber 21 _005 , Resp ndent r giskred with the Di lIn as an ag nt 

'-lnd i v tment ad i er rcpre cntati\ e f Merrill Lynch. 

10. As of c t ber I, _00 , Rc pondent continued to be employed by ferri ll L nch and 

regi .. tered \ ith the Divi ion as an a nt and investment advi er repr entati ·e 

Tvft:rrill nch. 

II. In or about late 1999 or carly 2000 while employed with Raymond James, Busb 

became tbe financial advisor to Mary Waters and Fred Waters, Jr. (co il ctively "the 

Water "). 

12. On r bout September I , 2000. when Respondent tenninated empl nent with 

Ra m nd Jam Respondent wa' allowed to retain clients he had brought to 

Raymond James if they chose to g ith him to his new firm. 

I . 111 or b ut mid- eptcmbcr, 2 0 , both Mary Waters and Frl.c!d Waters, Jr. pened 

indi idual inv tment accounts at Morgan Stanley. 

14. On r ab ut June 14 001 both Mary Waters and Fred Waters established 

"R · cabl" T rust Accounts" at Morgan Stanl y. 

I. Bush \ as designated as the "Financial Advisor" on statements reflecting aeti 1 y 111 

the indi vidual acco unts belonging to Mary Waters and Fred Waters and n the 

statement reflecting acti i ty in the tru t accounts opened bach of them. 

16. n r about J un _ '. 100 1. • lar. V t rs died. 

17. n information and beli f following ~vlary Waters' de th, Fred Waters, Jr. 111 v-d 

int en ' i ted living ility. 

I . , t the tim ' f Mar Wakr' death, Fr'd \. aters w pproximately 85 ~eurs old. 
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19. t the time of Mary Waters' death, her Revocable Trust Account became an 

hTc\.ocable Trust ACl.:ount with Fred Waters as trustee pursuant to the trust agreement 

executed on or about Jun 14. _001. 

_0. pon infonnation and belief, on or about July 3, 2001 Fred Waters resign d as 

trustce and appointed Morgan Stanley Dean Witter Trust as successor trustee. 

:11. On or about August 25, 2001, Fred Wat IS requested Morgan Stanley Dean Witter 

rust resilTn and Fred Waters rea umed the trusteeship. 

pan infonnation and belief, Respondent began assisting with tbe payment of routine 

xpen es for Fred Waters. 

pan information and belief, Respondent was given a Power of Attorney and added 

as an authorized signer on checking account number 8100682635 at Carolina First 

Bank (th .. arolina First account"). 

At the time Respondent was added as an authorized igner on the Carolina First 

A count, the account was jointly held by Fred and Mary Waters. 

5. In or about January, 2002. Respondent began writing checks to himself from the 

arolina First account. 

2 . In or about February, 2002, Respondent began endorsing checks made payable to 

"cash" fr m the Carolina First account. 

From in or about January, _002, and c ntinuing until in or about November, ~004, 

Respondent continued to write check to himself from th arolina Fir t account. 

_8. From in r about January. 2002, and continuing until in or about oycmber, 2004, 

R~!)pondcnt depo ited some of the checks written to himself into Wacha via Bank 

account l1umbt:r 7 - [ 1030. 
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2 During the rele ant time peri d, Wacho ia Bank account number 75 1 '>71 0 0 was a 

joint per 'onal bank account in Respondent and Respondent's wife's name, and under 

Respondent and Respondent' wit" dominion and ontrol. 

3 O. During th time period January 1, 2 02 through Tovember 0, 2 04, Respondent 

wrot e enty- ne 7 1) checks to himself from the arolina First account. 

31. The checks Respondent wrote to himself rom the arolina First account t taled at 

least 

32. During the time peri d January 1 002, through 0 'ember 30, 2 04, Respondent 

WT te at least tour checks to "cash" from the Carolina First account that were 

cndc)1" cd by Respondent. 

During the time period January 1, 2002, through November 31, 2004, Respondent 

a hed at 1 ast four ch.ecks R spondent had written from the Carolin First aee unt 

and on which Respondent had list . "cash" as the payee. 

4. The ch ck made payable to "cash" that Respondent cashed from the Carolina First 

Account during the January 1, 2002, to November 31 , 2004 time period t taled at 

hroughout the r levant tim' period deposits to the Carolina First a c unt were 

made with checks drawn from Fred Waters' M rgan Stanley accounts. 

"' 6. On r about 1 emhcr 20 _ 2, R pondent completl!d and signed a Branch 

In pecti 11 R gi tered Pcr nnel Que ti nnaire. 

7. n the Bran 'h Inspe ti n Rt:gistered Per~ onnel Qu tionnaire Respondent indicated, 

among ther r span e, the tollowing: 
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a. In respon to que ti n 12 .. "Have you r C ived and revi wed the C de of 

onduct :lnd do you < bTft: > to be b und thereby?", Respondent answered "Yes." 

b. In r panse to question I_b., " rc you aware of any vio lations f thl: de f 

onduct r any criminal statutes within the past year by yourself or other forgan 

tunle mpl ye s .", Respondent answ red "No." 

c. In respons to question 15. "Ha _ ou borrowed or r ceived any money or other 

item~ of value from any customer or oth'r person with whom the Finn does 

usm S • or given or loaned ::my money or other items of alue to such person?", 

Respondent answered "No." 

i\
'
lorgan Stanl ~y" Code of Conduct manual specities that written :lpproval must be 

r 'quested nd received from the manager designated by the appropriate business unit 

r department to supervi. e employee trading acti ities (the "Designated Manager") 

and the Director of omplianc or the Director's designee), betore: 

a. engaging in any busines other than that of the Finn: and 

b. accepting employment or compensation from any person or organization other 

than the Finn. 

39. On or bout February 14, 2007, the Division opened an inve tigation concemmg 

~ . 

Rc pondent' s acti itie conceming the Waters' curiti es accounts and whether 

Rcsp n lent engaged in aClivitit: r garding clients and client accounts the tirm 

pr hib ited or pr hibited \\ 't l1 ut tlppropliate authorizatj n while crupi Yl::d b 

Morg:1I1 Stanle . 

On ct b riO _ 0 , the Di i 'j n sp k to R ' P ndcnt ab ut hi r fe iona l 

ba kgrnund, hi c< r r in the securit ies industry. hi reI tionship with the \ at rs 
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mil tlnd his involvement in financial transactions carried out by negotiating checks 

uncler a POWl:r f ttomey that he held on the Waters' checking account at ar lina 

. irst. 

-ll. R c_pondent was under oath at the time the Division spoke to Respondent on October 

10, _007 . 

42. Re pomlent's testiman ' n October 10 2 07, included th f llowing tatements: 

n. Re"pondent j ined a banking organi zati n in the early 19 O's. 

b. Tb bank he \vorked for in the early 19 O's had a contractual relationship with a 

full-service broker, Raymond lame. 

c. R ' pondent rnet Mary Waters and Fred Waters, lr. while employed at Raymond 

Jam . 

d. In mid-to-latc 2000, the bank decided to knninate the contractual relationship 

with Raymond lames. 

e. R p nelent joined th Morgan Stanley office in Beaufi Ii in September 2000. 

f. Becaus of tht: tcnninalion of the alT<lI1gement between the bank and RaYTIlOnd 

James Respondent was allowed to take his current client base with him to 

Morgan St nley if the clients chose to stay \ ith him. 

g. The Wat rs eh e t move th ir accounts to Morgan Stanl y with Respondent as 

their Finan ial Ad\ i. or. 

h. Rc pondcnt di n t hay discreti n 111 any of the \ at rs ' Morgan tanl y 

inve tm nt accounts. 

I. r In time t time; when Mary \Vat r was aw. from h me, Fred Waters, Jr. 

stu 'cd at a f~lcility known 3S S~abrook n Hilton Head Inland. 
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J. eabrook is a retirement community that incorporat a i ted Ii ing facilities as 

\V '11 a retirement dwdlin) , 

k, Mary W ter be ame i 1\ and enter d the hospital in J un ,_ 0 I. 

1. Mar aters died on June _ 100 I, 

m, FIe \ atcrs was rC ' iding at eabrook \. hen Mary Waters died. 

n, Follo\ inn fury Waters' death, red Waters Jr, de id d t remain at eabrook, 

0, A some point b ft re Mary Water's death Re pond nt was gi naP wer of 

Attome on the Waters' checking ac ount at arolina First bank. 

p, R p ndent began assisting Fred Waters, Jr. by paying bills that were r d at 

the n:sidcnce, 

q, R quests for hecks were 'ubmitte by R . p~ndent to Morgan Stanley Trust. 

r. hecks recei\ cd from Morgan Stanley Trust wer depo ited into account number 

8100 826r at arolina First Bank. 

s. Re pondent did not ' pecifically notify Morgan Stanl y that he had 19mng 

authority on the Wat rs hecking account at arolina First. 

-+3 . During t tim ny ctober 10, 2007: 

a. Respondent admitted he had rec ived funds from the Wat rs' arolina First 

checkin ace unt. 

b. 1ent t himsdf ti'om the r lina Fi t ch kino 

i nal and c _ anal 

R '{ onuent uthori ation tra m Fred W ter , Jr. 

r the payment · h rl:cl.:i\ 'd, 



d. Rcsp ndent all s~d thut he kept records on a di k in his office of profL;ss ional • nd 

person I er i . nmdcrcd to Fr~d Waters, Jr. for which he was paid by che 

written to him elf from the Waters ' rolina Fir t account. 

c. Resp ndent all gcd that the re rds he k pt documenting his ser e t Fr d 

\r\ at r , J r. \ ~re lett in the lorgan Stanley Beaufort office whcn he lett and 

b' ame an employe of Merrill Lynch. 

f. R pondent indi nkd he did not feel that paying himsel f fo r services outside f 

NI )rgan tanley was a conflict with Morgan Stanley. 

44. Re pondent has been unabl to provide evidence other than his own If-serving ral 

testimony that h had authorization to withdraw funds from the Water' Carolina First 

account tor his own personal usc. 

45. The appropriate per.onnel at Morgan Stanley have searched and have been unable to 

locat lit di ' k or an of th tber documentation the Respondent alleges he left in the 

Morgan tanle / Beautort otn~e when he temlinat d emp\ yment with M rgan 

tanle . 

4 · . Mor Jan Stanley' . ode of C nduct in effect at the time Respondent was added as a 

signator to the Carolina First ccount and began writing checks to himself required 

Respondent to obtain written approval from the Designated Manager and the Direct r 

f mpl iance (or the Director's designee) before accepting cmp\o l1ent or 

c mpcnsation fr m an person r organ ization other than the Finn. 

-P. Rc. p~ndent did not obtain \vrittcn approval from Morgan tanlc ' D ignatcd 

i\ /an;"locr r Dircct r of ompliancc ( r the Dire tor' s d igncc) b tore taking or 

ae ' pting com pen. atiun from the Water. ' checking account. 



4. Rc 'pondent did not disclo the receipt f the above ompensation from the Waters' 

' hccking a unt to appropriate p~r nnel at Morgan Stanley during his mployment 

with the tinn. 

4. On infol1l1. ti n and belief, Respondent entered into the following fiduciary 

r lati nshi with other \t{orlJan Stanle custom 

:1. P wer of Att 111 fo r B<.!tty . B<.!rcik dated /1 3/2000; 

b. Power of tt rney for Joseph E. Bercik dated -' / 1 12 

c. Power f tt rnt:y for Dv ight Freeman dated 17/_003; 

d. Power f Attorne for Mae O. Henderson dated 4/25/_001; 

e. S ccc ~ or Truste Ii r the Mac O. Hender on Trust dated 11 /_0/ _001 ; 

f. Power f Attorney for Charles P. Sandifer dated 5/41-004; 

g. Succe. or Trustee fur the Richard F. Wilke T rust dated 5/2 112003; and 

h. Truste of the Richard F. Wi lke Trust dated 5/21 /_003 upon the medical 

incapacity of Richard F. Wilke. 

50. On informati n and belid~ appropriate Morgan tan ley personnel did not grant 

appro\, I fi r any f the fiduciary rdati nship itcmi ed abo . 

A PPLICABLE LA W 

5 1. Pur uant to e tion 35-1 - I (a) of the Act, the Prior Act exclu ivel oovcrns a ll 

actions or pro 'dings that may be in 'tituted on the basis of c nduct l c urring bctore 

th f f li v' tc [the A t. 

5_ . The ·t took ffect January 1,2006. 
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-3. Pursuant to Section 35-1-520 (1) of the Prior Act, the Securities Commissioner may 

by order suspend or revoke any registration if he tinds (a) that the order is in the 

public interest and (b) that th registrant: 

(i) has wilfully violated or wilfully failed to comply with any pro ision of the 

Prior Act or a predecessor law or any rule or order under the Prior Act or a 

predecessor law; or 

(ii) has engaged in dishonest or unethical practices in th securities business . 

--+. Pursuant to S.C. ode Ann. § 35-1-580 of the Prior Act, no order may be entered 

under any part of Sections 35-1-520 to 35-1-570 or Section 35-1-1475 except the first 

sentence of Section 35-1-550 without (a) appropriate prior notice to the applicant or 

registrant, as well as the employer or prospective employer if the applicant or 

r Jistrant is an agent or investment adviser representative, (b) opportunity for 

hearing, and ( ') written findings f fact and conclusions of law. 

55. Pursuant to Section 35-1-160 of the Prior Act, it is unlawful for any person to make 

or cause to be made in any proceeding under the Prior Act, a tatement which is, at 

the time and in light of the circumstances under which it is made, f1lse or misleading 

in any material respect. 

56. Pursuant to Order Number 97006, each agent shall observe high standards of 

c mmcrcial honor and just and equitable principles of trade in the conduct of their 

busin 

57. Pursuant to Order I umb r 9 006, conuuct such as non-disclosure or manipulative or 

de eptive practict:s, including vi lating finn policy an r lying on finn compl iance 

do ' ument i ~ behavior which is considered contrary to the high standards agents art 
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r~quir d to observe and may constitute grounds for denial, suspen ' ion or r v cation 

of r gistration or such other adion authoriz d by tatute. 

~~. Pursuant to Order N umber (701 0, a h investment adv i, er represcntati e shall 

observ high tandardc of c mmercial honor ::lOd just and equitable principles of trade 

in the conduct of their usincss. 

sq. Pursuant to Order Numb'r 7 10, conduct such as manipulati ve or d ptive 

practi " in luding iolating timl poli y, an r I lng on I1 rnl complian JOl.:uments 

is hdwvior which is considered contrary to the high standard investment adviser 

repr cotati t.:S are required to observe and may constitute grounds fi r denial, 

uspen ion or re )cation of r gistration o r such other action as authori z d b statute. 

Pur ' uant to Order umber 01 , e er., investment adviser reuj tered und r the Act 

i rL'q ui red to make aJld keep true accurat' and curreot th following b ks, ledgers 

and reLords: (a) a list r other P ord o f all accounts which identifies the accounts in 

which the in estment adviser is vested with any discretionary power with respect to 

the fund , cu riti · ~ r transactions of any client; (b) a copy f all powers f ttorne 

and other evidences of the granting of any di cretionary uthori ty by any client to th~ 

investment ad 's r; and, (e) tor an inve tment advi r who has custody or p s e sion 

f c riti or fumL f any client. a journal r other record showing all purcha e ', 

les, ree ipt and deli enes f ~ t!curiti for all accounL and all other d bits and 

credi t to th unt . 

1. Pur uant to Order . umber 98 I, the r rds required pur uont to Ordl.!r 0l umb r 

) 00 1 . hall 111 int incd and I rc rved in an casil a c ibl> place fI r a pel; d f 
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n t I than five years from the end of the fiscal year during which the last entry was 

mad ' n the r cord. 

{)2 . Pur ~ uant to Order Number 970 10, conduct by an invt::stment advis r represcntativ 

u h as failing to provide to the inv tment advi r representati e 's employer the 

book ledger and records, or other infonnation, to allow the finn to comply \l ith 

Order r umber o I is beha i r which is considered cOntrary to the hi cih tandards 

il1ve ~ t nent , dvist:r representatives ar required to obst.:1 ·e and may c nstitute gr und 

fi r denial, uspension or re oeation f registration or ~:uch other action as auth ri zed 

b tatute. 

63 . WHER AS, based on th fo regoing, the Divis ion has made the following 

detclminations: 

Ll . R ~spondent \Va gi en a Power of ttome and added as an authorized signer on 

checking a c unt number I 0682635 at Carolina First Bank. 

b. Beginning in or about January 2 02 and continuing until in or about ember 

_0 4, Respondent both wrot himself checks f the Waters' a unt and wrote 

h k payabl to " ash"whichhethen e.nd rsedoff the c~ount. 

c. R pond nt failed to notifY his empl yer, thr ugh which he was r gistered as an 

agent an , after April _ _005 a an in "stment ad iscr rcprc ntati v that he 

had a po er of attorney and th biW to ign n a cli of a ount. 

11 agent r ill tment ~d i r rcpre entative with the ability t ign n a client' 

unt can 'xer ise di .r tionary authority ov r the cl ien t" account and 

Rcsp ndent knc or houl ' ha t: kno\\ n this. 
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c. An agent or in estment ad i r repre entati ve with a power f attorn y on a 

Ii 'nt' account can exer i e discretionary auth rity over the client's account and 

Re'p ndent knew or hould have known thi ~ . 

f. During the period on or about January I, _002 thr ugh 

Rc~pondcnt borrowed or r iv d mone from a customer. 

ember 31. _ 04. 

g. Duri ng the period on r about January I, _002~ through November 31, _ 04, 

Re p ndent was aware of iolations of the M rgan Stanl y ode of onduct 

and/ r riminal statutes himself. 

h. In r sp nding t a Morgan Stanley Branch Inspection R gistered Personnel 

Qucsli nnaire on or about vL:mber 20, 2002. Respondent provided infonnation 

he kn w to be false: \ hen he both denied be had knowledge of any violations of 

the tinn's C de of nduct or any ' riminal 'tatutes \vithin the past ear by 

him el f and \ hen he indicakd he had not borrowed r recei ed any man or 

at er items of "aluc from any customer or other person with whom Morgan 

tanky docs business. 

1. Respondent iolated Morgan Stanley'S Code of Conduct, as s t forth in th finn's 

e of Conduct manual y failing to get written approval by the Designated 

J. 

Manager and the Director of mpliance (or th Director's design e) fi re ( 

eng ging in an bu ine, tht.T than that f Morgan Stanley and (b) a pting 

mpl mcnt r c mpcns3rion fr m a per n r organization ther than M rgan 

tank . 

n t n tify appropriate Morgan Stanley personnel th~lt he had 

igni n } 3uth rit on lh· Water ' arolina First account ' that \!{organ t nl y 

14 



uld In intain or requir~ Re p nd nt t maintain appropriate rt;;C rds h ving all 

debit and ' redits and ther ~ntri _ t the a unt. as required by the b ks and 

r rd ' requi rements in place at the time the mon'y was removed from the 

account. 

k. R pondcnt did not g t appro\'ul fr m appropriate t1oro an Stnnl per~olU1el pri r 

ent ring into tiduLiar rdati nships with at I~ast four additional ~[orgun 

Stanle ustomers. 

64. \VB REA , based on the following the Division has dt:termined that Respondent 

has engaged in an act, practiLe, or ourse f bu ~ iness constituting a iolati n f the 

Pri r Act r a rul . dopted or order i sued under the Prior ct or a prcdcc 

follow : 

r ct as 

n. Re ' pondcnt ha. violated Ord r umber q by engaging in n n-d' losure and 

manipulati and deceptive practice, including violating film poli y and I ing on 

finn I.: mplian e documents; 

b. Rcsp ndcnt ha violated Order Number 970 I 0 by engaging in non-dL I ure and 

manipul ti c and deccpti pral.:til.:cs, including violating tinn policy and lying on 

finn c rnplian c document ; nd 

6 . Respondcnt' iolation5 ofthe Prior A t an r rules or orders under the pri r d (0 

rt i in th pu Ii int 're t to I ) r v R 

t tc of S uth r li na 

, trnent d\ i_cr 

that R • pondent ma n t rcpr nt a 

br k'r-de Icr r 1. uer in f ceting or attemptino t effi ' t purch r f 

ccuri tie and al may not cnl1ag in the bu in of ad ing others a to the alue 
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of s 'curities or the advisability of investing in. purchasing, or selling secUIities aod 

( ) tine R 'pondent in the amount o f five thousand ($5,000.00) dollars per violation 

for a h uf the violations by Respondent of Order Number 97006 and Order N umber 

970 10. 

REO ESTED RELIEF 

7. The Division requests that the Commissioner grant the following relief against 

Respondent: 

a. Pursuant to Section 35-1-520 of the Prior Act, revoke the Respondent's registration 

as an agent in the State of South Carolina; 

b. Pursuant to Section _ 5-1-520 of the Plior Act, revoke the Respondent ' s registration 

as an investment adviser representati\ e in the State of South Carolina; 

c. Pursuant to Section 35-1-1475 of the Prior Act, order Respondent to pay an 

administrati ve fine in an amount not exceeding five thousand ($5 ,000.00) dollars for 

each violati n of the Prior Act and each violation of any rule or order promulgated 

by the Commissioner pursuant to the Prior Act; and 

d. Order any other relief that th Commissioner deems appropriate. 

NOTICE AND OPPORTUNITY FOR A HEARING 

NOTtC is hereby given that the Re pondent shall have thirty (30) days from the date of 

rec'ipt of this f Intent to give written notice requesting a hearing on the matters 

contained herein to Thrc echi avarro, Securities Di vision, Post Oft!\:e Box 11 549. Columbi , 

outh ra lina, _( 2 11-1549. Ln the written Answer. Respondent, in addition to requesting a 

hearing, shall admit ur J eny each factual a llL:gati n in this Order, shall set f rt h specitic facts on 

which th\: Rc. p ncl ent rd i c ~ . and shall set forth concisely the matters o f law and affinn ative 
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d ' n c" up n \ hich the Re pondent relic: . If Re pondent is without kno\vledge or infonnation 

: ufli l:i nt t fonn a belief as t the truth f an allegation. he shall s tatc. 

Within titteen (15) days of receipt f a written noti 'e requesti ng a hl!aring, this matter 

\ ill hedulC'd for hearing. Respondent may then appear, with or without th si tance of 

an attorney, at the hearing to present testimon evidence, and argument relating to the matters 

'ontained herein. In the e ent such writt n noti e rcqu ting a healing is not received within the 

il - tated thirt (.)0) day peliod f time, an Order Revoking Respondent's gent and 

JIWC ·tment Advi -r Repre eI'l tati ve Regi trations may be entered in this proceeding with no 

fu rther notic. , 

By t: king to Issue an Order Revoking Respondent's Agent and Investment Advi cr 

Reprc ent,Jtivc Regi~ tr, tions, the Division is not w"aiving any rights it may ha e to pur ue 

additiuna1 remedies available to it for the abov r other violations of the Act committed by the 

Respondent. 

· xecuted and entered this tbe I \ ~ day of December 2008. 

B 

o TH AROLI OFFI E OF THE 
ATTOR EY OE ERA 

Tra 
.\ istant 
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Post Office Box 11549 
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f th d ument indi ated I IH.::r·b certi fy that I s rved upon tht: indi idu:l11 ntit listed I w c P 
-I W nd d3ku 0 1.: ember 11. _ . erving a opy f aid d 'ument p nth 

he t Lt.: f lith nr lin l nd . pl::tcinl! C p f said document in the nited 
r.:lurn r~ ~e ipl rcqll sted, Irst I . $ po tage prcpai and addr ed t : 

mmis. ion 'r f 
rti li mai l. 

\: ith 

Merrill L lch, Pierce Fenner & Smith Inc. 

DeclIm 'nt(s): l e tite ) 1' Int nt to 'ck an rder Re oking Respondent ' Agent and Investment 
d is;cr Repre. cnta tive Rcgi. trntions 

lumbia, uth aro lm . 

sw ar and fim1 that, scr ice of the abo -li ·t d indi ml i in c mpl iante 
L w of South ar lina Supp. 2 04). 

ene JI Office 

ubs rib ~d and w m t m n 
th i _, _ da f_I"--'-___ , 00 . 


